
thirty (30) days after the Lot Owner's receipt of the complaint pursuant to Section 2, and (b) five
(5) days after the hearing required herein The failure of the Board to enforce any Rules and
Regulations of the Association1 these bylaws or the Declaration shall not constitute a waiver of
the right to enforce the same thereafter. The remedies set forth above and otherwise provided
by these Bylaws, the Declaration, the Restrictions and the Articles of Incorporatiou shall be
cumulative and none ha1l be exclusive, However, any individual Lot Owner must exhaust all
available internal remedies of the Association prescribed by these Bylaws, or by the Deer Haven
Rules, provided, however, that the foregoing limitation pertaining to exhausting administrative
remedies shall not apply to th Board or to any Lot Owner where the complaint alleges
nonpayment of assessments.

Section 2. Written Complaint. A hearing to determine whether a right or privilege of
the Respondent under the Declaration or these Bylaws should be suspended or conditioned, orwhether a special assessment should be levied, shall be initiated by the filing of a written
complaint by any Lot Owner or by any officer or member of the Board of Directors with the
President of the Association or other presiding members of the Board. The complaint shall
contain a written statement describing the violation or property damage that is the basis for the
suspension action, charge, or fine and state any amoujit due the Association from the
Respondent. A copy of the complaint shall be delivered by the Association to the Respondent
by certified mail, return receipt requested, in acordance with the notièe procedures set forth inthese Bylaws together with a statement which shall be substantially in the following form:

"The accomanyiug complaint has been filed against you. You are entitled to a
reasonable period, not to exceed fifteen (15) days (or such longer reasonable period as is
necessary to cure any non.-mone.taxy matter complained of ifthe non-monetary matter
complained of canjiot, with diligence, be cured witithu such l5-da? period), to cure the
violation and avoid the fine or suspension unless you were given notice and a reasonable
opportunity to cure a similar violation within the preceding six (6) months. You mayrequest a hearing on this matter on or before the 30th day after the date you receive thisnotice. Unless a written request for a hearing signed by or on behalf of the person
named as *Respondentul in the accompanying dmplaint is delivered or mailed to the
Board of Directors within thirty (30) days after the complaint was delivered to you, the
Board of Directors may proceed upon the complaint without a hearing, and you willhave thus waived your right to a hearing. The request for a hearing may be made by
delivering or mailing the enclosed fonu entitled "Notice of Defense" to the Board ofDirectors at the following address:

3215 Steck Avenue, Suite 201
Austin, Texas 78757
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by çs21Jnan or all stages pf thepgjg If you desire the names and addresses of witnesses or an opportuthty toinspect any relevant writings or items on file in connection with this matter in thepossessij, custody or control of the Board of Directors, you may contact the Board atthe following address Or at such other address as the Boaril may determine from time totime:

3215 Steck Avenue, Suite 201
Austin, Texas 78757

The Respondent shall be entitled to a heaxing on the merits of the matter if the Notice ofDefense is timely filed with the Board The Respondent may file a separate statement by way ofmitigation, even if he does not fIle a Notice of Defense.

Section & Notice of Hearing. If the Notice of Defense is timely ified, Trhe Board shalldeliver in the manner prescribed bytlie notice procedures set forth in these Bylaws a notice ofhearing on all interested parties at least ten (10) days prior to the hearing, if such hearing isrequested by Respondent. The hearing shall be held no later than thirty (30) days after theNotice of Defense s timely filed. The notice to the Respondent shall be substantially in thefollowing fonu, but may in.clude other information:
4

"You are hereby notified that a hearing 'will be held before the Board of Directorsof the Homeowners Association for Deer Haven, he,, at

—__—_........onthe dayof
. 20atthehourof

upon the charges made in the complaint sewed upn you. You may bepresent at the hearing, may but need not be represented by counsel, may present anyrelevant evidence, and will be given frill oppoztunity to doss-examine all witnessestestifying agairmt you. You are entitled to request the attendance of witnesses and theproduction of books, documents or other items by applying to the Board of Directors.

Section 4. Hearig If the Notice of Defense is timely filed, the hearing shall be heldbefore the Board in executive session on the date spcified in the notice of hearing delivered tothe Respondent. The Board or the Respondent may request a postponement ofthe hearing, and,if requested, a postponement shall be granted for a period of not more than ten (10) days.Additional postponemeim may be granted by agreement of the Board and the Respondent. Ifthe Notice of Defense is not timely filed, the Respondent's right to a heating shall be waived andthe Board, in executive session, may proceed upon the complaint without a hearing. Prior to theeffectiveness ofany sanction hereunder, proofof notice and the invitation to be heard shall beplaced in the minutes of the meeting. Such proof shall be adequate if a copy of the noticetogether with a statement of the date and manner of delivezy is entered by the officer or director
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or other person who mailed or delivered such notice, The notice requirement shall beconsidered satisfied if the Respondent appears at the meeting. The minutes of the meeting shallcontain a written statement ofthe reu1ts of the hearing and the sanction, ifany, imposed. Thenotice and hearing provisions of this Article do not apply lithe Association fries a suit seeking atemporary restraining order or temporary injunctive relief or flies a suit that includesforeclosure as a cause of action.

ARTICLE 12

MJSCELLANEOTJS

Section 1. iitracts. The Board of Directors may authorize any officer or officers, agentor agents, to enter into any Contract or execute and deliver any instrwnent in the name of andon behalf of the Associatio and such authority may be general or confined to specificinstances.

Section 2. Loans. No loans shall be contracted on behalf of the Association and noevidence of indebtedness shall be issued in its nanie unless authorized by a resolution of theBoard of Directors. Such authority may be general or confined to specific instances.

Section 3.. funds. All finds àf the Association shall be deposited from time to time tothe credit of the Associatjon in such banks, trust companies, or other depositories as the Board ofDbe&ors may select.
.

-

Section 4. Chg. All checks or demands for money and notes of the Association shallbe signed by such officer or officers or nich other person or persons as tbe Board of Directorsmay from time to time designate.

Section 5. fiscal Year. The fiscal year of the Association shall be fixed by resolution ofthe Board of Directors.

Section 6. ]agdRecor
The Association 'shall keep correct and complete booksand records ofaccount and shall also keep minutes of the proceedings of its Board of Directors,and committees having.any authority of the Board of Directors, and shall keep at the registeredor principal office all books and records of the Association for inspection by any director or hisagent or attorney for any proper pm-pose at any reasonable tima

-

Section 7. PonofBoob Any person who is a Lot O-wner, upon written demandstating the purpose thereof, thai! have the right to examine, in person or byagent or attorney, atany reasonable thue or times, for anyproper purpose, the books and records ofaccount, minutesand records of the Members of the Association. Such person shall have the right to makeextracts therefrom.
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• Section 8. Finaxjcjaj Records

8.1. Records. The Association shall maintain current true and accurate financialrecords with full and Correct entries made with respect to all financial tralEactions of theAssociation including all income and experldituresk in accordance with generally acceptedaccounting practices.

8.2. flithjons Based on these records, the Board of Directors shallannually prepare or approve a report of the flnanciaj activity of the Association for thepreceding year. The report must conform to accounting standards as promulgated by theAmerican lnstitl4te of Certified Public Accountants and must include a statement of support,revenue, and expens and changes in fund balances, a statement of functionaj expenses, andbalance sheets for all funds.

8.3. Location of Financial Records ajd Report. All records, books, and armualreports of the financial activity of the Association shall be kept at the registered office orprincipal office of the Association in this state for at least three years after the closing of eachfiscal year and shall be available to all Lot Owners and their First Mortgagees for inspection andcopying there during normal business hours. The Association.may charge for the icasonableexpense of pktparing a copy of a record or repon.

Section .9. Notices. All notices, demands, bills, statements or other communicationsunder these Bylaws shall be in ½vriting and shall be considered to have been duly given ifdelivered personally or if sent by U. S. first class, prepaid mail unless required to be sent by othermethods in the Declaration or these Bylaws.

9.1. Owner, Notice to a Lot Owner, shall be sent to the address which the LotOwner has designated in writing and flIed with the Secretaxy, or if no such address isdesignated, at the address of the residence of such Lot Owner; or

9.2. Notice to the Association the Board of Directors, or theManager, ifany, shall be tent for principal office ofone of them, or at such other address as shallbe designated by notice in writing to the Lot Owners pursuant to this Section.

Section 10. The invalidity of any part of these Bylaws thai! not impair oraffect in any maimer the validity, enforceabifityor effect of the balance of these Bylaws.

Section 11. crporate Seal The Board of Directors shall provide a seal of theAssociation, which seal shall include the full name of the Association
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ARTICLE 13
AMENDMENTS

Section 1. Power to Amen4. Except as may be otherwise restricted by the terms of thisdocument or the Declaration, these Eylaws may be altered, amended, or repealed at any meetingof the Members at which a quortnn is present, by the affinnative vote of a majority of theMembers present at such meeting, provided notice of the proposed alteration, amendment, orrepeal be contained in the notice of such meeting. Provided, however, during such period asDeclarant owns any Lot, the affirmative vote of Deciarant shall be required to effect any suchainendrnern. Any amendment to these Bylaws which would conflict with the provisions of theArticles of Incoxporation. the Declaration or other applicable restrictive covenants shall beineffective unless and until the appropriate provisions of the Articles of Incorporation, theDeclarationor other applicable restrictive covenants, whether one or more, as the case may be,are so amended in accordance with their respective amendment procedures.
Section 2. Declarant reserves the right during the construction and sale period, withoutjoinder or consent of any Lot Owner or Mortgagee, to amend these Bylaws for the purpose ofresolving or clarii'ingany comflicts or ambiguities herein or any conflicts among these Bylawsand the Declaration, the applicable restrictive covenants and the Articles of Incorporation orcorrecting any inaavertent misstatement, errors or omissions herein, or to comply with therequirements of the Federal Home Loan Mortgage Corporation, the Federal National MortgageAssociation, the Veteran's Adininistradon or the Federal Housing

Administration, proided thatno such amendment shall change the vested property rights of any Lot Owner.

ARTICLE 14

QQkiflI
In the ease of a conflict between the Articles of Incorporation and the Bylaws, theArticles shall control and in case of conflict between the Declaration and these Bylaws, theDeclaration shall control.
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I, the undersigned, do hereby certify:

THAT lam the duly elected Secretary of the }lomeoynet Association for Deer Haven,Inc., a Texas non-profit corporation, and,

THAT the fc,regoing Bylaws Constitute the original Bylaws of said Association, as dulyadopted by the Board of Directors by Unanimous Written Consent effective /2003.

IN WITNESS WHEREOF, I have heretnito sithscribed my name this bit day of

Billie J. Kelleyf%ecretary..Trep4er

Deer &n,n BOA- By1ai
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CONSE'r OF DjRFcj'po
IN LIEU OF ORGANIZATJON MEETING

OF
HOMEOwp

ASSOCIATION FOR DEER RAVEN, INC.

Article 1396-9,10 of the Texas Non-Profit Corporation Act provMes that unless otherwiserestxjcted by the Artides of Incorporation or Bylaws any action required or permitted to betaken at any meeting of the Board of Directors may be taken without a meeting of the Board ofDirectors if a consent, in wrItin setting forth the action so taken is signed by all the membersof the Board of Directors. Accordingly, pursuant to such statutory authority, the undersigned,being all the members of the Board of Directors Of I-IOMEOWNIEPS
ASSOCTNLION FOR DEERHAVFJ' INC. (the HAssodacionR) hereby consent to the adoption of the following resolutionsby consent of the Board of Directors as of the effective date of this unanimous consent.

ARTICLES

The Articles of Incorporation of the Association were flied with the Secretary ofStare onFebruary 16, 2001. Thereupon, a duplicate original of the Articles of Incorporation and theCertificate of Incorporation from the Secretaty of State were presented to the Board and onmotion duly made, seconded, and unanimously carried, it was:

• RESOLVED, that the duplicate originai of the Articles of Incorporation and theCertificate of Incorpontion be inserted in the minute book of the Association,

COkPOMm RECOIWS

RESOLVED, that the Association shall maintain1 as pan of its Corporate record, a minutebook that shall include, but shall not be limited to, a record of the Association's Articles ofIncorporation and amenclment thereto, its Bylaws and amendments thereto, minutes of allmeetings of its directors, and minutes of all meetings of its Members; the time and place of themeeting, whether the meeting was regular or special, md, if special, how the meeting wasauthorized, the notice given, the names of those present at Director's meetings, the ninnber ofMembers present or represented at Member's meetings, and the proceedings at the meetings;

• RESOLVED FIJRmER, that the Secretary of the Association is directed to piocure suchminute book and such other books and records as may be required by the Association.

BYLA,WS

RESOLVED that the Bylaws attached to these minutes are adopted as the Bylaws of thisAssociatjon and that the Secretary of the Association is ordered to cer-tjf\j a copy of those
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Bylaws, insert them in the minute book of the Association, artd maintain them in the pflncipaloffice of the Association for the transaction of its business, open for inspection by the Membersat all reasonable times during office hours.

OFFICERS

RESOLVED, that the following persons are elected as officets of this corporation to theoffices set forth opposite their respective names, and that these officers shall serve until theirsuccessors are duly elected and qualified:

NAME OFFICE

Fred Eppright President
John Sinimonj VicePresjdent
Biffie j. Kelley

Secretary and Treasurer

The newly elected officers, being present, accepted their offices,

ASSESSpr FOR OPERATION OF THE ASSOCIATION

RESOLVED, that the Fiscal Years 6! the Association shall be the sane as the calendaryear, with the First FIscal Year calendar year 2003.

RESOLVED FURTHER, that the Regular Axmuaj Assessment of Members for the FirstFiscal Year of the Association shall be $150.00 per Lot Funds from the4tmauj Assessmentsshall be placed in an Operating Fund accotmt.

RESOLVED FURTHER, that the assessment of $lSo.oo per Lot due at closing on thepurchase of each Lot from Declarant be maintained in. the Associatioifs Capital ContributionFund account.

MANAGEMENT CONTcJ'

RESOLVW, that the management Contract with Plateau Property Management, Inc.(Manager') is hereby approved and a copy of this contract shall be attached to these minutes.

COMPENSAnON OF OFFICERS AND DIRECTORS

RESOLVED, that the Directors of the Association shall serve without compensation otherthan reimbursement for reasonable epenses incurred in attending meetings and performingduties as Dkectorg,

2of4



BANIC ACCouffp

The Directors then discussed the management of the fiscal affairs of the Association, andon motion duly made, seconded, and unathrnously carried, it Was:

RESOLVED, that Wells Fargo, hereinafter called the 'Bank", is hereby selected as adepository of funds of this corporation, and that two (2) accounts, an Operating Fund checkingaccount and a Capital Reserve Fund checking/savings account, be established and maintained byand in the name of this Association at the Bank, on and subject toy terms and conthdo thatthe President arid Secretary of the Association may from time to time agree on with the Bank;and

RESOLVED FURTHER, that all checks, drafts, and other instruments for the payment ofmoney drawn or accepted by this Association for payment from that accomu or at that office ofthe Bank be signed on behalf of the Association by the President, Vice-President, Treasurer orManager.

RESOLVED FURTHER, that all checks, drafts, and other instmments for the payment ofmoney1 endorsed on behaif of this Association for deposit with or collection by the Bank, maybe so endorsed in the name of the Association by written or stamped endorsent withoutdesignation or signature of the person making that endorsement; and

RESOLVED FURTHER, that the Secretary of the Association is hereby authorized anddirected to certifr to the Bank. that these resolutionf have been duly adopted, and are inconformity with the Articles of Incorporation and Bylaws of the Association, to veri, to theBank the names and specimen signatures of the present officers and Manager of the Associationauthorized to sign on such account, and if and when any new officers are elected, to veriI thefact of that change and the name and specimen signature of each new officer; and

RESOLVED FURTHER, that the Bank is requested and authorized to honor, receive,certil', or pay any instxuneg sIgned or endorsed in accordaitce with these resolutions,including any Instruments drawn or endorsed to the persohaj order of, or presented fornegotiation by, any officer signing or endorsing it; and

RESOLVED FURTHER, that these resolutions and each certification herein provided forslmfl remain in full force and effect, and the Bank is authorized and requested to rely and actthereon until it receives at its office to which the certified copy of these resolutions is delivered,either a certified copy of a further resolution of the Board of Directors amending or rescindingthese resolut ions or a fn-ther certijjcauo of the names and signatures of the officers or Managerauthorized to sign on suth account.
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AITORNEY'S FEES AND SERVICES

RESOLVED, that the Law Offices Of Glenn IC Weichert, P.C. is hereby authorized toperform such legal services as may be requested from time to time by a Director, Officer orManager of the Association.

IN WITNESS whereof, this Unanjno Written
HOMEOWNERS ASSOCIAnON FOR DEER HAVEN, INC
counterparts, to be effective as of the Ld day of

Consent of Directors of
is executed in one or more
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